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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )IS Responsive to communication(s) filed on 24 July 2007 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims ^ 

4) K Claim(s)40f is/are pending in the application. 

4a) Of the above claim(s) 10-107 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) U9 is/are rejected. 

7) D Claim(s) ; is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance: See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of group I consisting of claims 1 -9 with traverse in the reply 
filed on 7/24/2007 is acknowledged. Because applicant did not distinctly and 
specifically point out the supposed errors in the restriction requirement, the election has 
been treated as an election without traverse (MPEP § 81 8.03(a)). 

Claims 10-107 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected inventions, there being no allowable generic 
or linking claim. 

Currently claims 1-9 are pending for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9 are rejected under 35 U.S.C. 102(b) as being in public use as evidenced 
by Press release "August 27, 2001 — Statewide Auction of NJ Basic Generation 
Service (BGS) Load — Notice of Three Upcoming Bidder Information Sessions" 

extracted from www.bQS-auction.com web site, the web pages of this web site dated 

eptember 9 and 2g, 2001 ; captured via the WayBackMachine (archieve.org) and Press 
releases "New Jersey Utilities Set To Launch Major 18000-MW Power Solicitation"; 
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McGraw-Hill's Power Markets Week; New York; Jul 16, 2001 , and " Meetings Set For 
18,000-MW N.J. RFP", McGraw-Hill's Power Markets Week; New York; Sep 3, 2001 
extracted from Proquest electronic database proquest.umi.com on 8/2/2007 hereafter 
collectively referred to as "NJU (New Jersey Utilities]". 

Please note that each of the NPL documents pre-date the effective filing date of the 
applicant's invention by 1 year. 



Regarding Claim 1, NJU fairly teaches and anticipates a method and a system for 
conducting a web-based online simultaneous, multiple round, descending clock auction for 
basic generation services and all its limitations : 

a web server for receiving bid data from a plurality of users, wherein the bid data comprises at 
least one bid for at least one tranche of at least one of a plurality of products at a specified starting price 
set by an Auction Manager during multiple rounds of bidding 

an application server, in data communication with the web server, wherein the application server 
hosts application software, and wherein the application software: 

(A) calculates a second round price for each of the at least one of the plurality of products for a 
second round of bidding based on the specified starting price and a number of tranches bid for each of 
the at least one of the plurality of products during a first round of bidding, .... 

(B) sends a first round result of the first round of bidding to qualified bidders 

(C) repeats steps (A)-(B) for at least one subsequent round of bidding following the second round, 



(D) determines when the number of tranches bid during a round of bidding are one of equal to 
and less than the tranche target for each of the at least one of the plurality of products, and 

(E) when the number of tranches bid for the round of bidding are one of equal to and less than a 
certain threshold for each of the at least one of the plurality of products such that no further bidding can 
take place under auction rules, ends the auction after the round of bidding and awarding winning bidders 
an ending price for each of the at least one of the plurality of products won by the winning bidders; and 

a database server, in data communication with the web server and the application server, 
wherein the database server stores auction data, 

wherein a maximum number of tranches bid which is capable of being made by a single one of 
the qualified bidders for a particular product of the at least one of the plurality of products is one of equal 
to and less than a load cap for that particular product, 

wherein, during one of the second round and subsequent rounds of bidding, receiving bids further 
comprises receiving, from at least one of the qualified bidders, at least one of a withdrawal request and a 
switch request, wherein the withdrawal request indicates a desire of the at least one of the qualified 
bidders to remove a first indicated number of tranches from at least one particular product of the at least 
one of the plurality of products and to reduce a maximum number bids that the at least one of the 
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qualified bidders is capable of making in future rounds of the auction, and wherein a switch request 
indicates a desire of the at least one of the qualified bidders to switch a second indicated number of 
tranches from one of the at least one of the plurality of products to at least one different one of the at least 
one of the plurality of products, and 

wherein the ending price for each of the at least one of the plurality of products is one of a final 
price from a final round of bidding, a named exit price, a price at which retained withdrawn bids were last 
freely bid, and a price at which denied switched bids were last freely bid. 

(see at least: 

(i) the press release dated Aug 27,2001 , "Bidders in the proposed auction bid for the right 

to serve full requirements tranches of BGS Load for one or more of the EDCs. The BGS Load for one 
EDC is called a" product". Each product is divided into "full requirements tranches". A tranche represents 
approximately 100 MW of BGS Peak Load Share. A full requirements tranche means that the provider is 
responsible for fulfilling all the requirements of a PJM Load Serving Entity (LSE) including capacity, 
energy, ancillary services, transmission, and any other service as may be required by PJM. Providers 
fulfill these requirements for the percentages of each EDCs BGS Load that they have won the right to 
serve. In exchange for assuming this responsibility, the winning suppliers receive revenues equal to the 
final auction price times their shares of the specific EDO's BGS load served for the period. Final auction 
prices will not be constrained by the shopping credit. 

Bids will be accepted electronically through a web-based bidding process. The 
proposed auction format is a Simultaneous Descending Clock Auction (SDCA). This type of 
auction proceeds in a series of rounds. When a participant bids in a round, the participant is 
stating the number of tranches that it is willing to serve for each EDC at the prices in force 
at that point in the auction. A price for an EDC is an amount in ?/kWh paid for each kWh of 
BGS load served. The auction is called a simultaneous auction because tranches for all EDCs 
are put on offer through the same auction. The auction is a descending auction because the 
going prices are reduced gradually throughout the auction. Participants reduce the number 
of tranches they wish to serve as the going prices decrease. The auction ends when the 
total number of tranches bid equals the number of tranches that the Auction Manager, 
acting on behalf of the EDCs (PSE&G, GPUE, Conectiv and RECO), and the BPU have set as 
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the auction volume. The prices as the auction closes are the final auction prices. The bidders 
that hold the final bids when the auction closes are the winners. The auction is characterized 
as being a clock auction because typically the prices of the various products "tick" down in a 
sequence of steps controlled by the Auction Manager. M , 

(ii) see at least the press release of Jul 16, 2001, Page 2, paragraphs , * For 

the 18000, MW, the utilities will use a " Simultaneous Descending Clock Auction" Suppliers 

will then bid volumes, in 100-MW "slices". That is expected to provide the utilities with excess 

supplies, so they where prices are higher.) In this process, prices will decline 

according to volume, LSEs may be generators, or marketers that buy power from others". 

Note: The Examiner has not rejected the claims over the references. Instead, 
the Examiner has rejected the claims over the web site www.bgs.-auction.com and 
interaction of bidders with this web site to conduct an electronic auction as prior art. To 
provide evidence that the single web site meets the limitations of the claims, the 
Examiner has provided supplementary Press releases as references about the same 
auction to be conducted by the same website, each of which discusses aspects of that 
same single web site as prior art. Thus, the Examiner's rejection is not based upon a 
combination of references but is an example of a rejection over novelty. 

Regarding claims 2-3, the limitations that the system of claim 1, 
further comprising a plurality of client browsers, wherein the plurality client 
browsers enables the plurality of users to submit the bid data to the web 
server via a wide area network is inherent as each of the bidders participating 
in this web-based Internet auction would be required to use client browsers enabling 
them to submit bid data to the web site. 
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Regarding claims 6-7, NJU suggests that the system of claim 1 , wherein the 
auction data stored by the database server comprises user data obtained through an 
auction application and a qualification process and information regarding the at least 
one of the plurality of products, the information comprising at least one of a target 
auction volume for the auction, a tranche target for each of the at least one of the 
plurality of products, and a load cap for one of each of the at least one of the plurality of 
products and all of the plurality of products and the Auction Manager is capable of 
revising the target auction volume stored in the database server (see at least Press 
release dated Jul 16, 2001).. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 4-5 and 8-9 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over NJU. 

Regarding claim 4-5 and 8-9, the reference NJU discloses all the limitations of 
claim 1 that is the system comprising of a web site for electronically conducting the 
auction. The web site in NJU inherently comprises or renders obvious a server or 
combination of servers, [the server could be one server combining the application 
functions or combination of servers depending upon the designer's choice satisfying 
claims 4-5] and carrying out also the functions of accepting a login from bidders 
(see claim 8),and back-up functions (see claim 9)see In re Fitzgerald, 619 F.2d 67, 
205 USPQ 594 (CCPA 1980). See M PEP §§2112-2112.02. 

The examiner interprets that the prior art of NJU is either equivalent to the claimed 
element of claims 4-5 and 8-9 and therefore anticipatory, or the claimed element is an 
obvious variant of the prior art suggested in NJU. See MPEP § 2183- 2184. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

The web pages from website www.bgs-auction.com dated Oct 10,2001 , Dec 10, 
2001, Feb 05, 2002, Feb 15, 2002 and June 1, 2002 fairly anticipate the claimed 
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invention as recited in claim 1 of the instant application and can be used to reject 
claims 1-9 under 35 USC 102(a). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yogesh C. Garg whose telephone number is 571-272- 
6756. The examiner can normally be reached on Increased Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571 -272-1 000.^-, 




Yogesh C Garg 
Primary Examiner 
Art Unit 3625 



YCG 
8/3/2007 



